CONSULTING SERVICES MANUAL

a guide for the administration of professional services contracts







Preface

T his Guide has been prepared to satisfy several objectives vital to the task

of coordinating a project with the use of contracted services.

The first objective is to orient County staff, consultants and cooperating
agencies to the basic procedures and fundamental concepts that are necessary
to coordinate a transportation capital improvement project with specific
concerns applicable to the Riverside County Transportation Department,

hereinafter referred to as RCTD.

A second objective is to create a single manual that will be a handy desk
reference and source of information and electronic form templates to allow a

more effective implementation of consulting services.

An original version of this guide was written in 1999 and at that time RCTD used
consulting services sparingly. An increase in funding for large-scale projects has
created a greater need for consulting services and a corresponding need for an

update to this manual. At the time of the writing of the original manual, RCTD
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used local funding almost exclusively for consulting services and the manual
was prepared accordingly. This version will conform to updated procedures
derived from requirements mandated by federal or state agencies. A rising
need for consulting services and a corresponding need for funding has resulted
in increased efforts to fund consulting services using federal and state funds.
This manual is consequently being updated with references to federal and state

regulations and procedures necessary to obtain and expend these funds.

The content and procedures provided in this guide are developed with a
primary focus on the administration of “Professional Engineering Services”,
however, the general principles and basic process is relevant and applicable to

many other professional services contracts.

This documentation along with the sample documents and forms have been
prepared with the intent to be distributed electronically. The electronic
versions are intended to be available on the RCTD computer network as well as
the World Wide Web at...

(www.rctlma.org/trans/engineering-services/consulting-manual).
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Introduction

RCTD has a dynamic multi-year capital improvement program, which inherently
contains workload peaks and valleys. Staffing limitations and other constraints
add pressure to RCTD’s ability to deliver quality projects on time and within
budget. Increasingly, RCTD is building bigger and more complex projects
requiring specific expertise in many disciplines some of which RCTD does not
have. In an effort to deliver the programmed work in accordance with RCTD’s
Board of Supervisors approved capital improvement programmed referred to
as the “Transportation Improvement Program” or “TIP”, RCTD retains
professional consultants to augment its capabilities during peak workloads or

other critical periods and/or to provide specialized expertise where needed.

While there is no one “correct” format to follow in the administration of
professional services contracts, there are certain elements that are time-tested
as essential for proper project management. The following pages represent
guidelines that have been developed from many years of administration

experience and effort performed by a variety of governmental agencies. Itis an
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underlying principle that every step of the consultant selection and
management process is predicated on the goal of producing a quality product
for the public. There are costs involved. It may cost more money and time to
design and review. However, these expenditures in turn can prevent errors and
omissions, thus saving unexpected costs. These guidelines are expected to
serve as a useful tool in obtaining and managing consultant services in a proper

and consistent manner in order to satisfy the goal of a quality product.

There are many mandatory procedural requirements involved in the use of
consultant services that are dictated by a variety of sources including
legislation, government codes, revenue sources, Board of Supervisor policies
and other influences. However, many of the procedures and processes
described in this manual are recommended based on past experiences and not
simply because they are mandatory. It is inherent that everyone involved
exercises good judgment in the implementation of the processes and

procedures identified in this manual.
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Contracts

Types

RCTD employs several types of contracts to supplement staffing and deliver
projects. These include Project-specific, Multi-phase, On-Call, Purchase Order
and Emergency contracts. RCTD primarily uses Project-specific and On-Call
contracts for consulting services. Purchase Orders are used infrequently and
generally if one of the other formats is not practical. Emergency contracts are
only used in cases of emergency and are almost exclusively used for contractor
or public works construction services. Multi-phase contracts have not
historically been used much but RCTD has started using them more frequently
as a result of the increasing contract budgets (multi-million $) and substantially
long project delivery times (10+ years). A brief synopsis of each of these

contract types is provided below.

Project -specific
Project-specific contracts are intended for the performance of a defined scope
of work related to a specific project or projects. Project-specific contracts

generally are used by RCTD to provide services that cover a significant portion

CHAPTER 1: CONTRACT TYPES
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of the project development process including full service design and
environmental efforts necessary to prepare plan, specifications and estimate
packages and to obtain environmental clearance. They are also used to provide
Construction Management Services necessary to manage the construction and

construction engineering of complex construction projects.

For these types of contracts a single consultant may provide all services or may
function as prime consultant managing the work of several sub consultants
under contract to the prime. Having a single consultant perform the full suite
of project development services or manage a team with sub-consultants that
perform the services, simplifies the processing, coordination and

responsibilities for the work.

At RCTD, Project-specific contract services are frequently obtained in two
categories for design: roads (general civil road design) and bridges (structures).
This provides a good match between the general expertise of the available

consultants and the requirements of RCTD’s projects.

The process of solicitation used by RCTD is a qualification based selection and
may be for the purpose of obtaining a consultant for a single project or for the
development of a prequalified list used for multiple projects (locally funded

projects only).

Multi-phased

Multi-phased contracts are Project-specific contracts where the defined scope
of work is divided into phases that are negotiated and executed individually as
the project progresses. Consultant procurement for these contracts is
consistent with the Project-specific contracts with the exception that the scope

is divided and authorized by phase.

As previously noted, RCTD is working on increasingly complex and costly
projects with corresponding longer delivery times. RCTD has experienced some

difficulties with long-term Project-specific contracts that are at least partially
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resolved by the use of Multi-phase contracts. Some of the benefits that Mutli-

phased contracts provide are...

e Significant changes in service needs in later phases of a project required
as a result of changes identified in the early stages can be easily
addressed when negotiating subsequent phases.

e Staffing turnover occurring on projects with long durations can be
addressed when each phase is negotiated.

e Staffing salary increases can be more accurately accounted for on
projects with long durations.

e Fewer unanticipated contract amendments are needed because the
scope and budget are based on more defined scopes of work and for
shorter periods of time.

Segmenting Consulting Work

Project-specific Multi-phased
Conceptual Engineering
Preliminary Engineering
Environmental Analysis
Plans, Specs & Estimates
Righ-of-way Aquisition Services Peformed by Real Property Agents

. ) Services Performed by Utility Companies
Utility Relocation

Construction Management
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On-call

On-call services are used to supplement RCTD staffing levels and provide
specialized services for small and/or unanticipated work assignments. Two
primary goals of On-call services are to simplify the hiring process and provide
improved responsiveness to department needs and commitments. These goals
are in part accomplished by performing one selection process rather than one
for each task. The services provided under these contracts are typically much
smaller in scope and cost than services performed under the Project-specific
and Multi-phased contracts. These contracts are often used for specific single
function tasks such as preparing an environmental technical report or
performing a traffic study. RCTD currently uses On-call consultants to provide a
variety of services including: survey, roadway design, traffic design,
developmental plan check, signal design, construction inspection, material
testing, and environmental studies. Separate solicitations are performed for

each specialty.

Consultants for these types of contracts are also obtained through a
qualification based selection process and multiple consultants may be retained
through a single solicitation. Consultants enter into multi-year contracts
(generally 3 to 5 years) with an established maximum annual budget. These
contracts are approved and executed by the County Board of Supervisors.
Individual Work Assignments are negotiated with the consultant and are
documented with a scope, budget and schedule package that is approved by
the Consultant and RCTD.

On-call contracts are not recommended for use when the services to be
provided are funded in-whole or in-part using federal or state funds. The
lengthy process required under the federal and state guidelines is generally
incompatible with RCTD’s goal of improving responsiveness and simplifying the
process. It is also very difficult to comply with recently established DBE
requirements given the indefinite nature of On-call services. Procedures for
using On-call services contracts for services paid with federal or state funds are

not a part of this manual. Staff wanting to use On-call contracts with federal or
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state funds will need to refer to Chapter 10 of Caltrans’ Local Assistance

Procedures Manual (LAPM) for guidance on how to do so.

Purchase Order

The County Board of Supervisors has delegated certain authority to the County
Purchasing Department for the purpose of purchasing goods and services. The
Purchasing Department can for example, contract out services without Board
involvement or approval for services that cost up to $100,000 if they follow
formal bidding procedures. The Purchasing Department can also authorize
contracts up to $25,000 without formal bidding procedures (sole source). The
Purchasing Department contracts out these services by use of formal purchase

order procedures that they have developed.

RCTD has a variety of purchasing needs that are satisfied through the use of
purchase orders. RCTD has used purchase orders for the purpose of obtaining

consulting services, however, it is infrequently done for the following reasons.

e Purchase orders are processed by the Purchasing Department and not
RCTD. RCTD therefore does not have control over the process and is
subject to the workload levels, staffing limitations and multiple
departmental priorities of the Purchasing Department.

e The procedures as established by the Purchasing Department may not
account for the various processing requirements inherent in a RCTD
funded project.

e RCTD services contract budgets generally exceed the authority limits of
the Purchasing Department and therefor need to be approved by the
Board of Supervisors. This negates the benefits of potentially faster
processing times that may be possible when processing through
Purchasing.

In recognition of these and other needs, there are currently two staffing
positions funded within the County’s Transportation and Land Management
Agency that are in part to facilitate the processing of purchase orders for RCTD.

See TLMA Purchasing Staff in Chapter 2 (Roles & Responsibilities) for additional

details regarding the duties and authority of the two purchasing positions.
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Emergency

In cases of Emergency, RCTD has authority to perform work and services
without following procedures typically required that would delay the
performance of the work. The Board of Supervisors has delegated certain
authority to the Director of Transportation to approve the work and the cost of
the work may be reimbursed from federal or state funds if the emergency and
work performed meet certain requirements. Emergency contracts are used
most often to perform public works construction activities, which is not covered

as part of this manual.

On January 11, 2011, the Board of Supervisors adopted Resolution No 2011-015
that in part delegated to the Director of Transportation the authority to execute
contracts for material purchase or both work and material for the repair,
maintenance or safeguarding of County highways and transportation facilities,
without advertising for bids, when in the judgment of the Director of
Transportation the public interest and necessity demand immediate action to
safeguard life, health or property pursuant to Public Contract Code §20395. In
no case shall the expenditure upon any Director approved contract exceed the
sum of $500,000.

The Federal Highway Trust Fund provides an Emergency Relief (ER) Program for
the repair or reconstruction of federal-aid highways that have suffered serious
damage as a result of natural disaster or catastrophic failures from an external
cause. This program helps pay for unusually heavy expenses resulting from

extraordinary conditions.

The Federal Highways Administration classifies a repair as an eligible emergency
repair if it is performed during and immediately following a disaster and if one

of the following three criteria is met:
e The purpose of the repair is to restore essential traffic; this includes
proper maintenance of traffic during emergency operations.
e The purpose of the repair is to minimize the extent of damage.

e The purpose of the repair is to protect remaining facilities.
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Three basic characteristics must be met for a site to be potentially eligible for

the ER program:

e The event has been a federally declared event,

e The site is within the right-of-way of a Federal-aid highway facility, and
e The site meets a minimum threshold amount of $5,000.

Methods for Payment

There are several methods that can be use to make payments to consultants
including, Actual Cost-Plus-Fixed Fee, Cost Per Unit of Work, Specific Rates of
Compensation, Lump Sum, Time and Material, Incentive based contracts and
others. The County has not set any limitations on the methods for payment of
consulting services, however, the State Department of Transportation
(Caltrans) currently allows four methods for reimbursement. The four methods

allowed by Caltrans are:

e Actual Cost-Plus-Fixed Fee

e Cost Per Unit of Work

e Specific Rates of Compensation
e Lump Sum

RCTD has historically used Actual Cost-Plus-Fixed Fee and Specific Rates of
Compensation methods for A&E consulting services. Actual Cost-Plus-Fixed Fee
is the typical method of payment used for Project-specific contracts and Multi-
phased contracts with the exception of Construction Management Services that
typically employ Specific Rates of Compensation as the method of payment.
Specific Rates of Compensation are also used as the method of payment for On-
call services. Procedures for using Cost Per Unit of Work or Lump Sum methods
of payment are not a part of this manual. Staff wanting to use either of these
methods of payment will need to refer to Chapter 10 of Caltrans’ LAPM for

guidance on how to do so.
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RCTD’s implementation of Actual Cost-Plus-Fixed Fee and Specific Rates of

Compensation are generally described below.

ACTUAL COST-PLUS-FIXED FEE

The consultant is reimbursed for actual costs incurred and receives an
additional predetermined amount as a fixed fee (profit). Federal regulations
require that profit be separately negotiated from contract costs and that the
fixed fee is not adjustable during the life of the contract. The fixed fee dollar
amount must be clearly stated in the contract. This method of payment is
appropriate when the extent, scope, complexity, character, or duration of work
cannot be precisely predicted. Fixed fees apply to the total direct and indirect
costs. The contract shall specify a reasonable maximum length of contract
period and a maximum total contract dollar amount. The contract cost proposal
must identify all key employees and/or classifications to be billed. New key
employees and/or classifications must be approved before they incur work on

the contract or the costs can be questioned or disallowed.

SPECIFIED RATES OF COMPENSATION

The consultant is paid at an agreed and supported specific fixed hourly rate for
each class of employee engaged directly in the work. Such rates of pay include
the consultant’s estimated costs and net fee (profit). Federal regulations
require that profit be separately negotiated from contract costs. The specific
rates of compensation, except for an individual acting as a sole proprietor, are
to include an hourly breakdown, direct salary costs, fringe benefits, indirect
costs, and net fee. Other direct costs may be included, such as travel and

equipment rentals, if not already captured in the indirect cost rate.

This method is recommended for specialized or support type services, such as
construction engineering and inspection, where the consultant is not in direct
control of the number of hours worked or if monitoring of consultant’s level of
effort and staffing is required. This method also simplifies the administration of
progress payments and is appropriate for the smaller tasks that are authorized

under On-call services.
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Roles & Responsibilities

Contract Administrator

he County Contract Administrator, typically named in the consultant
agreement, will be responsible for the quality of contract products or
services, and should be involved throughout the development of the contract
provisions. The contract administrator must be qualified to ensure the work
pursued is complete, accurate and consistent with the terms and conditions of

the contract. The contract administrator’s duties may include:

e Coordinating with the Division Manager in the evaluation and
determination for the need to use consulting services.

e Providing direction to ensure the consultant selection process is
completed in accordance with RCTD and other relevant policies and
regulations.

e Analyzing of the selected consultant’s cost proposal and negotiating the
fee and terms of the contract.

e Preparing appropriate documents and forms necessary to obtain the
Board of Supervisors approval of the contract and all amendments.
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e Serving as the successful consultant’s primary contact person.
e Monitoring the consultant’s progress and providing direction.

e Approving the consultant’s progress payments. Ensure only eligible
design or construction engineering expenses are claimed for
reimbursement.

e Managing coordination between the consultant and other agencies and
functional groups within RCTD.

e Disseminating contract deliverables to functional groups with the
technical expertise and responsibility to review and approve each
deliverable.

e Ensuring that contracted projects are completed according to the
prescribed technical standards, on schedule, within budget and in
accordance with RCTD and other relevant policies and regulations.

Division Managers

RCTD’s organization is structured with specific functions and expertise
separated into groups called Divisions. RCTD’s various Divisions provide
technical and expert knowledge vital to the project development process. This

expertise includes in part the following functions:

e Environmental

e Traffic Engineering

e Survey

e Highway Operations

e (Construction Management

It is the Contract Administrator’s responsibility to coordinate with, seek
feedback and obtain approvals from each functional group, as needed during

the performance of the contract services.

Division Managers are responsible for managing staff levels in their respective
divisions and are the authority for approving the use of specific consulting

services within their group. Division Managers work with their staff to evaluate
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and determine the need to supplement staffing with consulting services. With
the exception of On-call services, staff working under the Division Manager will
typically be assigned the position of Contract Administrator and will coordinate
the hiring and administration of the services with the Division Manager. The
Division Manager assumes the position of Contract Administrator for On-call

services contracts and manages the use of On-call services by staff.

Directors Office

The Directors Office is the final Department authority for approval of all RCTD
contracts and is responsible for decisions related to protests resulting from any

Professional Consulting Services hiring process.

The hiring of consultants is a very public process with solicitations being
advertised in local newspapers or on the Transportation Department website.
Consulting firms often contact the Directors Office as a part of their public
relation activities. It is not unusual for inquiries to come through the Directors
Office. It is therefore important for the Director's office to be informed

regarding impending or active solicitations.

Project Development Contracts Group

The Project Development Contracts Group is primarily responsible for

processing the public bidding of RCTD improvement projects.

The manager of the Contracts Group is typically assigned the responsibility for
performing the duty of Liaison Officer for coordinating Disadvantaged Business
Enterprise (DBE) requirements with Caltrans. As part of receiving federal
financial assistance, each local agency is required to designate a DBE Liaison
Officer who has a responsible position in the organization and direct access to

the head of the agency.

CHAPTER 2: ROLES & RESPONSIBILITIES
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Funding Programs Group

The Funding Programs Group is responsible for preparation of RCTD’s capital

improvement programming document referred to as the “Transportation

Improvement Program” or “TIP”. The Funding Programs Group also provides

support for many other funding related activities including:

TLMA

Identify potential project funding;
Prepare and submit various funding documents;

Assist with procedural requirements to satisfy funding mandates.
Benefits/outcomes information will be obtained and a Supplemental
Final Delivery Report (SFDR) will be submitted listing the pre and post
comparable benefits/outcomes. To ensure proper record keeping,
documentation supporting project benefits/outcomes reported in the
Final Delivery Report (FDR) will be retained for a period of three (3) years
from state payment of final voucher, or a four (4) year period from the
date of final payment under the contract, whichever is longer pursuant
to Section 19.2 of the Local Assistance Procedures Manual (LAPM);

QA/QC project activities related to funding and expenses such as
contracts and invoicing approval. Staff will ensure a clear understanding
of grant requirements and deliverables for grant funded projects and
purchases as well as verify approved consultant rates and review the
descriptions of invoices to ensure claimed expenditures are supported
and project related.

The County of Riverside Transportation & Land Management Agency (TLMA) is

the umbrella agency for six county departments of which RCTD is one. The six

departments are the Planning Department, Building & Safety Department, Code

Enforcement Department, Environmental Programs Department,

Administrative Services Department and the Transportation Department.
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TLMA Administrative Services

The Administrative Services Department of the Transportation and Land
Management Agency provides fiscal services, including administration of
accounts receivable and accounts payable. Specifically, TLMA Administrative
Services processes RCTD consultant services invoices and bills appropriate
funding agencies for reimbursement. TLMA Administrative Services staff
provides certain quality control checks as part of the payment processing

service.

TLMA Purchasing Staff

TLMA holds two positions that support the processing of purchase orders. The

two positions are Agency Buyer and the Procurement Contract Specialists.

Purchase orders issued by the Agency Buyer and the Procurement Contract

Specialist are processed in accordance with Riverside County procedures.

The specific procedures for obtaining services through a purchase order are

generally determined based on the cost of the purchase as outlined below.
Agency Buyer

Amount Standard Sole Source
< $1,000 Quotes not req’d & Agency Approval  Agency Approval

<$25,000 Informal Quotes & Agency Approval Purchasing Approval

Procurement Contract Specialist

Amount Standard Sole Source

<5$100,000 Formal Bid & Agency Approval Board Approval

>$100,000 Formal Bid & Board Approval Board Approval
CHAPTER 2: ROLES & RESPONSIBILITIES
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Board of Supervisors

The Board of Supervisors is the governing body of the County. The Board enacts
ordinances and resolutions, adopts the annual budget, approves contracts and

appropriates funds.

County Counsel

The Office of County Counsel is a full-service law office that handles civil
matters for the County of Riverside. The office provides RCTD with advisory and

litigation support.

Purchasing Department

The County Board of Supervisors has delegated certain authority to the County
Purchasing Department for the purpose of purchasing goods and services. In
addition, the Purchasing Department, through the County Contract Compliance
Officer manages the Women/Minority/Disabled Veteran program established

by County Board Policy B-17. The Purchasing Department is responsible for:

e Providing assistance and guidance to other Departments in regards to
policy.

e Providing outreach services and assistance to M/W/DVBE firms.

CHAPTER 2: ROLES & RESPONSIBILITIES



Legislative & Agency
Requirements

R oad improvement projects managed by RCTD vary in cost ranging from a
few hundred thousand dollars up to several hundred million. Funding
these projects often involves a complex combination of federal, state and local
funds. Currently, RCTD has identified over 300 funding programs that have
provided or can potential provide funding for transportation related projects.
Many of these fund sources require strict processing requirements and often
dictate the process and procedures a project must follow. Projects may also
encroach into a neighboring agencies jurisdiction. Encroachment generally
prompts the need for an agreement between the agencies that may also
dictate process and procedural requirements. Beyond the funding and
cooperating agency requirements, there are also various laws and regulations

at the federal, state and local levels that must be complied with.

It was noted in the Preface that this manual is provided as a guide to be
implemented with some judgment. As discussed above, there are potentially

many mandatory requirements involved in using consultants that must be

CHAPTER 3: LEGISLATIVE & AGENCY RI IQUIREMENTS
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complied with.  This chapter attempts to highlight some of the common
requirements and references that RCTD project management must consider

when using consultants.

Experience has shown RCTD that projects funded with federal funds and to a
lesser extent with state funds, have different processing requirements than
projects with local funding. Federal and state funds introduce several
additional requirements. However, all projects with a federal nexus have fairly
consistent requirements. The same can be said for state or locally funded
projects. Because the process resulting from the of level of government
funding (federal, state or local involvement) is so different for each level of
funding, the regulations and requirements outlined in this chapter are
therefore segmented into these same main categories of federal, state and

local requirements.

Federal Regulations and References

Consultant services funded in whole, or in part, with federal-aid highway
program funds are required to be procured and administered in accordance
with the requirements of the Code of Federal Regulations for Uniform
Administrative Requirements for Grants and Cooperative Agreements to State
and Local Governments (Common Grant Rule (49 CFR 18)). In addition,
contracts for engineering and design related services which utilize federal-aid
highway program funds and are directly related to an ultimate construction
project must also comply with the requirements established in United States
Code for Letting of Contracts (23 USC 112) and the Code of Federal Regulations
for Administration of Engineering and Design Related Service Contracts (23 CFR
172). Contract cost principles and procedures that are to be used on Federally
funded projects including consulting services contracts are defined in the Code
of Federal Requlations (48 CFR 31). The provisions of the Brooks Act (40 USC
1104) require local agencies to award federally funded engineering and design
related contracts on the basis of fair and open competitive negotiations,
demonstrated competence, and professional qualifications (23 CFR 172), at a

fair and reasonable price (48 CFR 31). Many additional Federal laws and

CHAPTER 3: LEGISLATIVE & AGENCY REQUIREMENTS



regulations apply to the procurement and administration of engineering and

design related services. Several relevant references are listed below.

CODE OF FEDERAL REGULATIONS
e Conflict of Interest (23 CFR 1.33)

e Procurement, Management, and Administration of Engineering and
Design Related Service Contracts (23 CFR 172)

e Public Contracts and Property Management (41 CFR)
e Contracting by Negotiation (48 CFR 15)

e Types of Contracts (48 CFR 16)

e Contract Cost Principles and Procedures (48 CFR 31)

e Cost Accounting Standards (48 CFR, Chapter 99)

e Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Government (49 CFR 18)

e Standards for Financial Management Systems (49 CFR 18.20)

e Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation (49 CFR 21)

e Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs (49 CFR 26)

UNITED STATES CODES
e |etting of Contracts (23 USC 112)

e Selection of Architects & Engineers — Brooks Act (40 USC 11)
e Public Contracts (41 USC)

UNITED STATES GOVERNMENT ACCOUNTABILITY OFFICE
e Government Auditing Standards (GAS Yellow Book)

WHITE HOUSE — OFFICE OF MANAGEMENT AND BUDGET

e Uniform Administrative Requirements for Grants and Agreements with
Institutions of Higher Education, Hospitals, and Other Non-Profit
Organizations (OMB Circular A-110)

CHAPTER 3: LEGISLATIVE & AGENCY REQUIREMENTS
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As the federal laws and regulations governing these services are substantively
complex, there are several websites that provide the statutory and regulatory
framework, policies, and supporting guidance and resources. Links to a few of

these key websites are provided below.

e Federal Highways Administration
www.fhwa.dot.gov/programadmin/consultant.cfm

e Electronic Code of Federal Regulations
www.ecfr.gov

e U.S. Government Printing Office
www.gpo.gov/fdsys/search/home.action

e White House Office of Management and Budget
www.whitehouse.gov/omb

Note: The Federal Highway Administration has the authority and responsibility for
implementing and monitoring federal laws, regulations and executive orders. On October 14,
2010 the Federal Highways Administration (FHWA) and the California Department of
Transportation (Caltrans) signed a Joint Stewardship and Oversight Agreement. Of significance
in this agreement is the delegation of FHWA authority to Caltrans for certain reviews and
approvals of most Federally administered projects. Caltrans' has sought and accepted the
maximum degree of authority available to act as a steward of federal-aid highway projects.
Caltrans, by accepting the additional responsibilities on projects for which authority has been
delegated, must assure that the exempt projects are developed and administered to meet
federally required procedures and standards. As a result, local agencies such as RCTD must

coordinate reviews and approvals of federalized projects through Caltrans rather than FHWA.

State Regulations and References

Caltrans Local Assistance

Caltrans’ Local Assistance Program, made up of the Division of Local Assistance
in Headquarters and 12 District Local Assistance Offices, assists local and
regional agencies by ensuring specific program requirements are met, project
applications are processed, and projects are delivered in accordance with
federal and state requirements. In an effort to facilitate compliance with
federal laws and requirements, Caltrans has prepared several procedural

manuals and guidelines. The two primary documents developed by Caltrans
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Local Assistance in support of local agencies are the Local Assistance
Procedures Manuals and the Local Assistance Program Guidelines. Caltrans
issues revisions to these documents and new requirements through documents
they call Local Programs Procedures and Division of Local Assistance Office
Bulletins. These documents are available on Caltrans’ website at the following

web address.

www.dot.ca.gov/hg/LocalPrograms/index.htm

Caltrans’ Policies and Procedures Manuals

e Local Assistance Procedures Manual (LAPM)

e Consultant Selection - LAPM Chapter 10
(https://dot.ca.gov/-/media/dot-media/programs/local-
assistance/documents/lapm/ch10.pdf)

e Local Assistance Program Guidelines (LAPG)

New Procedures & Updates

e Local Programs Procedures (LPPs)

e Division of Local Assistance Office Bulletins (DLA-OBs)

These manuals simplify federal and state requirements into a manageable set

of procedures and directives for local and regional agencies to follow.

As RCTD has shifted to an increase in use of federal funds, a corresponding
increase in consultant procurement and management activities that are
required to follow Caltrans’ procedures and directives has followed. At this
time, the majority of the funds spent on consultants providing supporting

services to RCTD are spent on contracts that must follow Caltrans’ procedures.

There are inherent benefits to implementing consistent procedures and
processes. The procedures and processes outlined in this manual are therefore
being updated to be generally consistent with Caltrans guidance. Caltrans
procedures are however, not always the most efficient or proper way to
manage County projects. There are certain requirements related to the use of

federal and state funds that are not required when expending local funds. In
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some cases the Federal requirements may not even be consistent with State
Laws or County Policies. The procedures and processes outlined in this manual

are therefore not always consistent with Caltrans.

For example, Caltrans has certain financial auditing requirements that a local
agency must complete prior to contracting with a consultant. This can be time
consuming and potentially unnecessary, particularly if the County has recently
worked with the same consulting firm under a prior contract. Another example
is that the Caltrans procedures impose certain Disadvantage Business
Enterprise (DBE) requirements that are not required if local funds are used to
procure the consultant services. In fact, imposing DBE requirements when
using local funds would be contrary to state law. In November of 1996 the,
California voters approved Proposition 209 which amended the California
Constitution to prohibit public institutions from discriminating on the basis of
race, sex or ethnicity. The law provides an exemption that excludes actions,
which must be taken to establish or maintain eligibility for any federal program,
where ineligibility would result in a loss of federal funds to the state. This
exclusion permits Caltrans procedures to impose DBE requirements on federally
funded services but does not allow DBE requirements to be imposed if local

funds are used exclusively.

The California State Government provides authority for local agencies to
contract services. Some relevant sections of the constitution and government

codes are provided for reference.

California Constitution

www.leginfo.ca.gov/const.html

California Constitution Article 1 » Declaration of Rights e Section 31.

(Proposition 209) The State shall not discriminate against, or grant preferential
treatment to, any individual or group on the basis of race, sex, color, ethnicity,
or national origin in the operation of public employment, public education, or

public contracting.
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California Constitution Article 22 o Architectural And Engineering Services ® Section 1

The State of California and all other governmental entities, including, but not
limited to, cities, counties, cities and counties, school districts and other special
districts, local and regional agencies and joint power agencies, shall be allowed
to contract with qualified private entities for architectural and engineering
services for all public works of improvement. The choice and authority to
contract shall extend to all phases of project development including permitting
and environmental studies, rights-of-way services, design phase services and

construction phase services.

California Codes

www.leginfo.ca.gov/cgi-bin/calawquery?codesection=gov

leginfo.legislature.ca.gov/faces/codes.xhtml

Section 4525-4529.5 Title 1, Division 5. Chapter 10 of the Government Code

(Little Brooks Act) The provisions of the federal Brooks Act, as noted above,
requires local agencies to award federally-funded engineering and design
contracts on the basis of fair and open competitive negotiations, demonstrated
competence and professional qualifications. Many states have imposed similar
requirements that are commonly referred to as “The Little Brooks Act” or
“Mini-Brooks”. California is one of the states that has implemented a similar law
through Government Code, Chapter 10, Sections 4525 through 4529.5 which
also requires selection of architectural, engineering, environmental, land
surveying, or construction project management services consultants on the
basis of demonstrated competence and professional qualifications. Local
agencies may not use cost solely as a basis for selecting such consultants
regardless of whether federal funds are involved or not. Contracts must be
negotiated in order of the most qualified firms at prices determined to be fair
and reasonable to the local agency. Consultants, other than architectural,
engineering, environmental, land surveying, or construction project
management services, can and should be selected using cost as one of the

primary selection criteria.
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Section 4529.10-4529.20 Title 1, Division 5. Chapter 10.1 of the Government Code

(Proposition 35) This voter-initiated act specifically permits state and local
governments to contract with private companies for architectural and
engineering services. It defines such services as architectural, landscape
architectural, environmental, engineering, land surveying and construction
management. It overrides constitutional restrictions to allow state, local
contracting with private entities for engineering and architectural services in all
phases of public works projects; exempts such services from constitutional

requirement to use civil service workforce.

Section 14130-14136 Title 2, Division 3. Part 5. Chapter 2. Article 2.5 provides that...

The State Department of Transportation (Caltrans) “...is authorized to contract
for the services of engineers, architects, surveyors, planners, environmental
specialists, and materials testing specialists, in order to provide professional
and technical project development services to the department whenever the
department is inadequately staffed to satisfactorily carry out its program of
project study reports, project development, surveying, and construction
inspection in a timely and effective manner. It is the further intent of the
Legislature to permit, through cooperative agreements with the department,
local public agencies to undertake that program of activities on state highway

projects for which they are a funding source...”

Section 31000 Title 3, Division 4. Part 1 provides that...

“The board of supervisors may contract for special services on behalf of the
following public entities: the county, any county officer or department, or any
district or court in the county. Such contracts shall be with persons specially
trained, experienced, expert and competent to perform the special services.
The special services shall consist of services, advice, education or training for
such public entities or the employees thereof. The special services shall be in
financial, economic, accounting (including the preparation and issuance of
payroll checks or warrants), engineering, legal, medical, therapeutic,
administrative, architectural, airport or building security matters, laundry

services or linen services. They may include maintenance or custodial matters if
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the board finds that the site is remote from available county employee
resources and that the county's economic interests are served by such a
contract rather than by paying additional travel and subsistence expenses to
existing county employees. The board may pay from any available funds such
compensation as it deems proper for these special services. The board of
supervisors may, by ordinance, direct the purchasing agent to enter into
contracts authorized by this section within the monetary limit specified in
Section 25502.5 of the Government Code. “

Section 53060 Title 5, Division 2. Part 1. Chapter 1. Article 4 provides that...

“The legislative body of any public or municipal corporation or district may
contract with and employ any persons for the furnishing to the corporation or
district special services and advice in financial, economic, accounting,
engineering, legal, or administrative matters if such persons are specially
trained and experienced and competent to perform the special services

required...”

Local Regulations and References

The County Board and various agencies and departments operating under the
Boards authority have implemented policies directly related to or having impact
on procurement and administration of consulting services. Some of the

relevant policies are described below.

Board Policies

POLICY-A18 « PROCEDURES FOR CONTRACTING FOR PROFESSIONAL OR PERSONAL
SERVICES

Guidelines and procedures for Department heads contemplating the

procurement of professional or personal services by contract.

POLICY-A43 ¢ COUNTY RECORDS MANAGEMENT AND ARCHIVES POLICY
The purpose and intent of this policy to establish a uniform program of
responsible recordkeeping applicable to all county departments in accordance

with applicable law .
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POLICY-A69 ® BEST PRACTICES IN CONTRACT MANAGEMENT

Best Practices in Contract Management is a guiding principle for the

management of all countywide contracts to achieve five essential goals:

e Achieve the highest quality project ;

e Deliver the project within budget limitations and schedule;

e Control scope changes and accountability;

e Maintain communication and concurrence with all stakeholders;

e Create a transparent and accountable process for project delivery.

This policy requires departments to implement certain contract administration

processes and post contract reviews.

POLICY-B17 e DISABLED VETERAN AND LOCAL BUSINESS ENTERPRISES

On March 8, 1994, the Board of Supervisors adopted a Minority, Women and
Disabled Veteran Business Enterprise Program Policy "B-17" with the intent to
promote the active participation of Minorities, Women and Disabled Veterans.
As a result of passage of Proposition 209 in the state of California, Policy "B-17"
was amended by the Board on December 16, 1996. The revised policy
implements a race-neutral and gender neutral program. Efforts of data
collection both statistical and anecdotal will continue in support of a future

disparity study.

POLICY-B22 o CAPITAL IMPROVEMENT PROGRAM
The Capital Improvement Program (CIP) is a method for providing the Board of
Supervisors with a comprehensive document containing immediate and long

term capital needs with their financing and budget requirements.

POLICY-HO7 o SELECTION OF ARCHITECTURAL, ENGINEERING AND REAL ESTATE
RELATED SERVICES

This policy provides specific guidance in selecting contracted Professional
Facilities Services within cost and time constraints, to foster innovations in
construction, provide economic opportunity for Riverside County firms, solicit
expertise outside the County where it is advantageous to the County’s interest,

and award public contracts at fair and reasonable prices.
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TLMA Policies

TLMA POLICY: PUR 001 * PROCUREMENT AND PAYMENT AUTHORIZATION FOR
GOODS & SERVICES.

Defines authorities and responsibilities for procurement and authorization of

payment for goods and services, other than road construction contracts.

TLMA POLICY: AGY 009 » SIGNATURES ON CONTRACT DOCUMENTS.

Establishes written guidelines for the signing of contracts and/or agreements.

Regulations and References “Updating Policy” for this Manual

The regulations and references related to and required for consultant
procurement and administration as identified in this manual will change over
time. At the time this manual update was initiated Caltrans had issued several
revisions through LLP’s and DLA-OB’s that directly relate to consultant
procurement and administration as outlined in Caltrans’ LAPM Chapter 10.
During the writing of this update, Caltrans’ issued another update (LLP 15-01)
that substantially modifies the LAPM Chapter 10 consultant procurement and
administration requirements. It would not be practical nor is it the intent of
this manual to provide updates to the identified references as they become
available. Contract Administrators will need to be aware of the references and
obtain relevant updates for their projects. In  particular, Contract
Administrators should verify they have the most current Local Assistant
Manuals and documents as provided by Caltrans. It is also recommended that
Contract Administrators keep copies of the current Caltrans’ documents in their
project files for potential State audits that may be performed many years into

the future when the requirements might have changed.
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Consultant Procurement Process

P rivate consulting firms providing architectural, landscape architectural,
engineering, environmental, land surveying, construction engineering, or
construction project management services, with respect to a construction
project, are termed “Architectural and Engineering (A&E) Consultants.
Professional A&E consultants are retained by RCTD to augment its capabilities
during peak workloads or other critical periods and/or to provide specialized

expertise where needed.

Historically, RCTD professional services have been obtained by selecting
consultants on the basis of professional conduct, qualifications, and
performance consistent with the Federal Brooks Act and the California Little
Brooks Act. The procedures employed by RCTD for the selection of professional
services as outlined in this manual are intended to emphasize those factors,
which demonstrate an ability to provide high quality professional services in

compliance with these federal and state legislative requirements.
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Local agencies requesting federal or state funds to reimburse A&E Consultants
must follow the selection and contracting procedures detailed in Chapter 10 of
Caltrans” LAPM. In the interest of consistency and to assure proper
management of consulting services and expenditure of public funds, it is a goal
of this manual that the procedures employed by RCTD for A&E consultants
services that are reimbursed with local funds generally follow the same process
as services funded with federal or state funds where feasible and practical to do
so. The resulting process as outlined in this manual for locally funded projects
is substantially consistent with federal and state procedures with exceptions as

noted.

CHAPTER 4: CONSULTANT PROCURMENT PROCESS



Process Flow Chart

A flow chart depicting the RCTD process for consultant selection is provided below.

Riverside County Transportation Consultant Selection Flowchart

I . |
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Prepping for the Hiring Process

All consulting contracts will have an assigned Contract Administrator. The
Contract Administrator is responsible for managing the consulting selection
process, for administering the consulting services consistent with the terms of
the contract and for ensuring the quality of consultant contract products or
services.  For Project-specific and Multi-phased contracts the Contract
Administrator is typically the County Project Manager. For On-call contracts the
Contract Administrator is typically the Division Manager. On federal-aid
contracts, the Contract Administrator must be a full time employee and familiar
with the work to be contracted out and the standards to be used. The process
of obtaining an A&E consultant to provide services for Project-specific and
Multi-phased contracts is usually initiated through consultation between the
County Project Manager and the Division Manager. Proceeding with any
solicitation effort requires approval of the Division Manager. Once the use of
consulting services is approved, the Contract Administrator is tasked with

preparing the documents needed for the selection process.

Define the Services
Identify the Available Funding

Developing a single consistent set of procedures is a goal of this manual;
however, this couldn’t be accomplished in every circumstance. One item that
significantly defines the procedures that must be followed in obtaining and
managing consulting services is the funding. The requirements for funding
provided by federal, state or local funding can be substantially different. In
most cases, federal and state funding involve requirements that are more
complex than requirements for local funding. The procedures for local funding
have therefore been implemented to be consistent with federal and state
requirements unless implementation of the federal and state procedures are
not allowed under local rules or it has been determined they would be overly
burdensome and are not required. Because the procedures can be dependent

on the funding type the Contract Administrator should verify the funding as a

CHAPTER 4: CONSULTANT PROCURMENT PROCESS

33



34

first item of work. Sufficient funding to pay for the consulting services will need

to be identified and available prior to execution of a contract.

Determine the Constraints

The primary constraints that effect RCTD projects are funding and deadlines.
The funding availability often has a direct impact on the scope of the project. If
the available funding is inadequate to deliver the project either additional
funding will need to be identified or the scope will need to be adjusted.
Deadlines often have a direct impact on the decision to use consulting services.
If inadequate RCTD staff resources are available to perform the work in the
time allowed it may necessitate the need for outside resources. Both these
factors can also impact the quality of the end product, however, it is the
Contract Administrator’s responsibility to assure the end product meets
relevant quality standards. Identifying constraints during the initial stage can

avoid the need to make adjustments down the line.

Segment the Work

Consultant services are most effective when consultant work is segmented
appropriately. The extent of segmenting depends upon the type and complexity
of the work. It may be important to combine differing types of work when they
are interdependent. For example, preliminary engineering tasks are typically
performed in conjunction with environmental analysis. Combining
interdependent work items may also be wise in order to simplify the
identification of accountable parties for a completed product and to minimize
administration by RCTD staff. On the other hand, it may be better to segment
the work if the work is significant in size and if the available pool of consultants
to select from is improved. See the discussion in Chapter 1 regarding multi-

phased contracts for additional feedback on the benefits of segmenting work.

Subcontracted Services
The Prime Consultant is responsible for the work required under the agreement

in @ manner acceptable to RCTD, including the work performed by sub-
consultants. The Prime Consultant’s organization and all associated consultants

or sub-consultants must be identified at the time of the proposal. If the Prime
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Consultant wishes to use a firm not specified in the proposal, written approval
must be obtained from RCTD. The subcontract shall contain all required

provisions of the prime contract.

Define the Scope of Work

The scope of work, which the contract must include, is a detailed description of
the products or services the consultant will provide. From a detailed scope of
work, consultants responding to a project advertisement can determine
personnel and time requirements, and can develop a technical proposal and
person-hour estimate for the contract. Over the years, various personnel
within RCTD have developed and used a variety of scope of work documents for
use with consulting services. The scope of work must obviously be consistent
with the services provided. RCTD often uses similar types of consulting services
on many different projects. For example, RCTD does not currently have staff
available to perform structural engineering services and as a consequence,
whenever a bridge design is required, consulting services are used. It follows
that developing a library of scope of services documents would facilitate the
development of Request for Qualifications (RFQs), Request for Proposals (RFPs)
and contract documents. A variety of scope of services documents used on
previous RCTD projects is therefore provided in Appendix E (Scope of Services

SamplesO.

Specify the Products to be Delivered

The Contract Administrator should identify a list of the products or services
which the consultant is required to deliver, and a time schedule of when they
must be delivered. These will vary depending upon the type of projects and the
phase of project development being addressed. The document for listing
deliverables can be prepared in a variety of formats, however, each listing
should at a minimum describe the deliverable item, identify the phase or
milestone of which that deliverable will be submitted and who is responsible for
the preparation. The deliverables listing should be included in the scope of

services and is a very useful tool in helping both parties of the agreement to
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understand what is specifically expected and can also facilitate the Contract

Administrator when evaluating the progress of the consultant.

Establish DBE Goals/Requirements

Caltrans has established new DBE goals and requirements. These requirements
are under review and are being incorporated into County procedures. The
process as specifically implemented by RCTD is under review and will be

incorporated at a future date.

Determine the Contract Type and Selection Method

As shown on the Process Flow Chart presented at the beginning of this chapter,

one of three processes is used by RCTD in selecting a consultant.

e One Step RFP (Project-specific or Multi-phased Contracts)

e Two Step RFP (Project-specific Contracts)
e One Step RFQ (On-call Contracts)

The method used will depend upon the scope of work, the services required,

the project’s complexity, and the time available for consultant selection.

One Step RFP (Project-specific or Multi-phased Contracts)

The One Step RFP method is used most often for obtaining full service design
and environmental consulting services. The process followed in this method is
consistent with federal and state requirements and is typically used when the

services are fully or partially funded using federal or state funding.

In this method, consultants submit at the same time, a technical proposal and
statement of qualifications. Proposals by all consultants are evaluated based on
criteria outlined in the request for submitals. The Consultant Selection
Committee ranks qualified consultants and develops a shortlist of consultants
that will be offered an invitation to be interviewed. The selection committee
conducts interviews with the shortlist of top ranked firms and develops a final
ranking based on the interviews. Negotiations are then initiated with the top

ranked firm and if successful a contract is executed with that firm.
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Two Step RFP (Project-specific or Multi-phased Contracts)

The Two Step RFP method follows the same process as the One Step RFP except
that when the final shortlist is determined following the consultant interviews
the shortlist is used as a prequalified list for obtaining consulting services to
provide similar services on other projects. When issuing an RFP, the intent to
use the shortlist as a prequalified list must be noted in the RFP. The RFP should
also include the duration for which the prequalified list will be valid (should be 5
years or less). The RFP will typically identify a list of projects that are intending
to use consulting services from the prequalified list. The prequalified list can be
used for services on projects that are not listed in the RFP but the work
performed must be consistent with the type of services identified in the RFP.
The RFP will highlight at least one project that the responding consultants will
specifically propose on and negotiations to provide services for the highlighted
project will be initiated with the top ranked firm following establishment of the
final shortlist. Each additional project/contract processed under the Two Step

RFP method will be approved and executed by the County Board of Supervisors.
The Two Step RFP process is intended for use with local funding only.

One Step RFQ (On-call Contracts)

The One Step RFQ process is used for the purpose of obtaining On-call services.
On-call services are used to supplement RCTD staffing levels and provide
specialized services such as survey, roadway design, traffic design,
developmental plan check, signal design, construction inspection, material
testing, and environmental studies or for small and/or unanticipated work

assignments. Separate solicitations are performed for each specialty.

On-call services simplify the hiring process and provide improved
responsiveness to department needs and commitments. This is accomplished
in part by performing one selection process for multiple work assignments
rather than one for each individual task. The services provided under these On-
call contracts are typically much smaller in scope and cost than services

performed under the Project-specific and Multi-phased contracts.
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Consultants for these types of contracts are also obtained through a
qualification based selection process and multiple consultants may be retained
through a single solicitation. Consultants enter into multi-year contracts
(generally 3 to 5 vyears) with an established maximum annual budget.
Consultants successful in receiving On-call contracts will be issued Work

Assignments on an as-needed basis.

Each contract includes a maximum annual budget and is approved and
executed by the County Board of Supervisors. Individual Work Assignments
issued under the terms of the agreement are negotiated with the consultant
and are documented with a scope, budget and schedule package that is
approved by both the Consultant and RCTD. Work Assignment approvals are
formally provided on an “Assignment Approval Route Sheet” and should be
accompanied by a log containing the history of assignments issued to the
consultant.  Assignment Approval Route Sheets are approved by RCTD at
several staffing levels including the County Contract Administrator, the Division
Manager and the Directors Office. Microsoft Excel templates for the route
sheet and assignment log are provided in Appendix C (Contract Boilerplates). A
scoping template in MS Word and a Fee/Man-hour preparation template in MS

Excel are also provided in Appendix C.
The One Step RFQ process is intended for services funded using local funds.

Payment Methods

Actual Cost Plus a Fixed Fee payment method is generally used for payments
made by RCTD for One Step RFP and Two Step RFP contracts. One exception is
Construction Management services which are typically paid using Specific Rates
of Compensation. Specific Rates of Compensation is also the method used by

RCTD for payments on One Step RFQ contracts.

Estimate the Cost of Consulting Work
Preparation of an independent estimate for the cost of services to be
performed under the consulting services contract is required for contracts

funded with federal and/or state funding sources. An independent estimate for
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cost or price analysis is used to ensure that consultant services are obtained at
a fair and reasonable price. The estimate is prepared in advance of requesting a
cost proposal from the top-ranked consultant, so the RCTD’s negotiating team
has a cost analysis of the project to evaluate the reasonableness of the
consultant’s cost proposal. The estimate is to be kept and maintained for

records.

Caltrans” LAPM Chapter 10 allows several different estimating techniques for
use on federal and state funded contracts. Some of the costs estimating

techniques are:

Analogous Estimating

Analogous cost estimating is using the actual cost of a previous, similar contract
as the basis for estimating the cost of the current contract. Analogous cost
estimating is frequently used to estimate costs when there is a limited amount
of detailed information about the project. Analogous cost estimating is
generally less accurate and it is most reliable when previous projects are similar

in fact, and not just in appearance, and it uses expert judgment.

Parametric Estimating

Parametric estimating is a technique that uses statistical relationship between
historical data and other variables to calculate a cost estimate for an activity
resource. This technique can produce a higher level of accuracy depending
upon the sophistication, as well as underlying resource quantity and the cost
data. A cost example would involve multiplying the planned quantity of work by

the historical cost per unit to obtain the estimated cost of the contract.

Bottom-up Estimating

This technique involves estimating the cost for individual work in the contract
with the lowest level of detail. This detailed cost is then summarized or “rolled
up” to determine a total cost of contract. Cost detail should include estimated
hours per task, labor hourly cost for professional and non-professional
classifications, sub-consultant costs, other project direct costs, and profit. Labor

costs should be broken down to direct labor and indirect cost rates, if possible.
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If more than one project or phase of work is to be developed within the
consultant contract, separate cost estimates are required for each project or
phase of work. Separate cost estimates are required for each milestone and

portion of the work expected to be subcontracted.

Other Resources

Additional guidelines and reference tools to facilitate the preparation of
estimates are provided in Appendix G (Estimating). It is generally a good idea to
segment contract work into multiple phases and develop budgets for each
phase. The completion of each phase and the corresponding expenditure of
funds for each can be tracked separately and can provide valuable checkpoints
during the development of the project. These checkpoints facilitate the
Contract Administrator’s ability to verify billings submitted for payment against

work completed and also help identify cost overruns earlier in the process.

Prepare the Solicitation Request

Technical Selection Criteria

The Contract Administrator is responsible for developing the technical criteria,
and their relative weight, which will be used to evaluate and rank the
consultant proposals. Federal and State guidelines require the criteria and
relative weights must be included in the RFP, and the same criteria and relative
weights must be used in the evaluation sheets. Failure to include criteria and
relative weights and to use the same criteria and weights during the evaluation
will result in the contract costs being ineligible for federal or state

reimbursement.
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PROJECT: Project FIRM:  Firm SCORE:
©-100)
INTERVIEW: (] WRITTEN PROPOSAL: M EVALUATOR:  Evaluator DATE:

Proposed Staffing. Relevant
experience and availabilty of the 25
Project Manager and key personnel

Understanding of work to be performed and
proposed project approach.

Demonstrated competence in technical services
25
to be provided.

Demonstrated competence in successful
management and completion of environmentally

sensitive projects involving Caltrans Dist 8, 25
FHWA, and regulatory agnecies within past 5

years,

Sample Technical Criteria Evaluation Form (MS Excel Template)

Appendix B (RFQ & RFP Documents) contains several Microsoft Excel form
templates, similar to the form shown above, that are recommended for use in

evaluating consulting firms.
Please note that cost cannot be used as a rating factor.

Develop a Procurement Schedule

The Contract Administrator should develop a schedule to show the time for
performance of work and completion of the project before the contract is
advertised. The schedule should include key dates for consultant selection

activities, developing consultant contracts, and conducting meetings and
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project reviews. The Contract Administrator should confirm selection activity

target dates with all committee members before completing the schedule.

Appoint Consultant Selection Committee

A Consultant Selection Committee, with a minimum of three members, is
appointed prior to initiating the consultant selection process. The committee
reviews and scores materials submitted by consultants, develops a shortlist of
qualified consultants if applicable, interviews consultants if applicable and
develops a final ranking of the most qualified consultants. This committee shall
be composed of members who are familiar with the technical aspects of the
project problem and the scope of services required. Representatives from other
agencies, County departments or the engineering/construction industry who
have experience in the problem area may be selected to serve on the Selection
Committee. Contracts involving federal aid funding require all committee
members meet the conflict of interest requirements by completing and signing
a conflict of interest statement prior to selection process initiation. The

appropriate form(s) is/are available in Caltrans Local Procedures Manual.

Contract Administrators are required to complete the Local Assistance
Procedures Manual Exhibit 10-C Consultant Contract Reviewers Checklist for
any services funded in whole or part with federal aid funds. Contract
Administrators should begin updating the form at this point if they have not

already started to do so.
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Selecting the Consultant(s)

Advertisement

The solicitation process for consultant services by RCTD has historically been
through public advertisement in one or multiple local newspapers. Guidelines in
Caltrans’” LAPM Chapter 10 has recently been updated to allow advertisements
to be posted on a local agency’s websites as an alternate or in conjunction with
advertisement by newspaper. As a minimum standard practice, all RCTD

solicitations should be posted on RCTD’s website at the following address...

www.rctlma.org/trans/Engineering-Services/Requests-for-Proposals

All federal aid funded services must be publicly advertised. To document
website postings, the Contract Administrator should retain copies of screen
shots displaying the posted solicitation with “begin/end” dates of the

advertisement.

The Contract Administrator shall publish the documents on line and note in any
newspaper advertisement that the documents are available on line along with
the web address to obtain the files. The Contract Administrator shall also keep
a record of all consultants that have downloaded the documents on line as well
as those receiving the document through other means, to ensure that any
inquiry responses, addendums, or amendments are given to all interested
consultants. Tracking which consultants download documents from the
Internet can be difficult so a note placed prominently on the web page stating
“Consultants interested in responding to this solicitation must provide their
contact information to the Contract Administrator in order to receive
addendums, amendments or responses to requests for information.
Consultants that do not provide their contact information may not receive

these important documents “.

Riverside County Policy B-17 recommends the use of local print and electronic
media to market and promote contract and business opportunities for Minority
Business Enterprise, Women Business Enterprises and Disabled Veteran

Business Enterprises.
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Here is a typical list of documents that should be posted on the RCTD website...

e RFP or RFQ document

e Evaluation Rating Form

e Engineering Service Agreement (boilerplate)

e DBE Requirements

e Fee & Man-hour Proposal (MS Excel template)
e Addendums

Provide Clarification

RCTD may allow for clarification of a solicitation by inviting submittal of written
questions or by conducting a proposer’s conference, or by doing both. All
guestions concerning a solicitation should be submitted to the Contract
Administrator. Consultants contacting other RCTD staff directly seeking
information about a solicitation may jeopardize the integrity of the selection
process and risk possible disqualification. Consultants should submit their
guestions and receive their answers from RCTD in writing. No response should
be given to verbal questions. It is important that all consultants on the shortlist
receive the questions and answers and are given the same information. If a
proposer’s conference is to be held, the exact time and place must be specified
in the solicitation documents. Proposer’s conferences are not required for
locally funded projects but are sometimes required if federal or state funds are

used.

Receive and Evaluate Statements of Qualifications & Develop Shortlist

The first step in the evaluation process is to determine that each proposal
contains all forms and other information required. Submittals may be
considered non responsive if all required information is not provided, and
rejected without evaluation. Late submittals, to the wrong location, and
submittals with inadequate copies are considered nonresponsive and shall be
rejected. Submittal of additional information after the due date shall not be
allowed. For Federal and state funded services, a minimum of three proposals

must be received.
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The members of the consultant selection committee must evaluate each
proposal in terms of the technical criteria, which was listed in the solicitation

documents.

Appendix B (RFQ and RFP Documents) contains MS Excel based template
evaluation rating forms that can be used to evaluate each consultant as well as

forms to summarize the rankings by each committee member.

Each Committee member must provide their completed forms to the Contract
Administrator who will determine the rankings of the consultants based on the
combined rankings of each committee member. The Contract Administrator

must keep the individual committee member ranking forms in the project files.

Notify Consultant of Short List

All consultants that submitted a response to the solicitation must be notified of
the results of the review. The notification also identifies those consultants

(short list) that will be requested to attend interviews.

Appendix B (RFQ and RFP Documents) also contains MS Word templates that
can be used to provide notification letters. These templates have been
developed such that they can be combined with MS Excel files containing
consultant contact information allowing for mail merging the MS Word letter

template with Excel spreadsheet contact information.

As part of the interview request, consultants may be directed to submit a Fee
and Man-hour proposal at the time of their interview. If time allows, this
request can be made after the final selection with the top ranked firm. Fee and
Man-hour proposals should not be required as part of the initial written
submittal. Appendix B (RFQ and RFP Documents) contains a set of MS Excel
templates that should be used by interested consultants to prepare their fee
and man-hour proposals. The templates are made up of one file for the prime
and a series of files for sub consultants. The prime and sub consultant files are

interlinked but can be prepared independently.
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Conduct Interview of Short Listed Consultants

Interviews are to be structured and conducted in a formal manner. Each
consultant shall be allowed the opportunity to make a presentation if desired;
however, a time limit should be specified. Interview questions should be

prepared in advance. Two types of questions may be asked.

e Those questions that will be asked of all competing consultants.

e Questions relating to each specific consultant, based upon the reference
checks and the strengths and weaknesses identified during evaluation of
the written submittal.

Between the time of the notification of the shortlist and interviews, RCTD may
answer any questions concerning the scope of work to be contracted out, if not
done earlier during the solicitation. Again, Consultants should submit their

questions and receive their answers from RCTD writing.

Develop Final Ranking and Notify Consultants of Results
The selection committee should discuss and document the strengths and
weaknesses of each consulting firm and develop a final ranking of most

qualified firm.

As with the written submittals, Appendix B (RFQ and RFP Documents) contains
MS Excel based template evaluation rating forms that can be used to evaluate
each consultants presentation as well as forms to summarize the rankings by

each committee member to develop the final ranking.

All consultants interviewed must be informed about the final ranking of
consultants. It is important that all competing consultants receive the same
information. Many consultants will request information as to why they were

not selected. Debriefings should be given to consultants if requested.

Contract administrators shall maintain solicitation documentation, such as

evidence of advertisement and copies of committee score sheets.
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Procurement Protest Policy

This policy provides procedures for the submittal and evaluation of protests
relating to the procurement of professional services, except procurements for

services costing less than $25,000.

In order to be considered, a protest must be filed in a timely manner, as
described below, must satisfy all the applicable requirements described below
and must be brought by an interested party, as defined below. Notice of the
availability of these protest procedures and information on the applicable
protest deadlines shall be provided to proposers in all solicitations in excess of
$25,000. The protest procedures shall be available on the RCTD website.

The Director of Transportation or Assistant Director of Transportation will make
the final determination on all protests submitted, and there shall be no further
administrative recourse with the exception of protests filed in conjunction with

procurements funded in whole or in part by Federal Funds.

Protests submitted relating to procurements of $25,000 or less will not be

considered by the RCTD and will be returned.

Any protest submitted shall be evaluated in accordance with the procedures

described below.

Protest Grounds — General

Prior to receipt of proposals, a protest may be submitted on the basis of one or

more of the following grounds:
e The solicitation package contains unduly restrictive specifications or
scope of work.
e The solicitation package violates local, state, or federal law or regulation.

After receipt of proposal and after an action relating to the selection of a
consultant, a protest may be submitted on the basis of one or more of the

following grounds:
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e RCTD fails to adhere to the evaluation process set forth in the solicitation
package.

e RCTD fails to follow its own procurement policies and procedures.

e RCTD made a clerical or mathematical error during evaluation of the
proposal.

Protest Submittal Criteria — General

In order for a protest to be considered, the submittal must meet each one of

the following criteria:

e Must be submitted on a timely basis. “Timely” is defined under the
Definition of Terms below. If the protest is not timely, the protest may
not be considered and may be returned without response other than the
determination that it is untimely filed.

e Must be submitted by an interested party. “Interested Party” is defined
under the Definition of Terms below.

e Must identify the solicitation being protested.
e Must be submitted in writing.

e Must include all supporting documentation for each material issue raised
in the protest.

e Must include a detailed statement of the legal and/or factual grounds for
each material issue identified in the protest.

e Must describe the resolution to the protest desired by the interested
party.

e Must be signed by a properly authorized representative of the interested
party.

RCTD reserves the right to waive minor, non-substantive, or trivial deficiencies

in a protest at its sole discretion.

Protests Filed Prior to Submittal of Proposals

If the protest is determined to be timely and meets the protest criteria

identified above, the following actions will be initiated:
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e All proposers will be notified within ten (10) working days that a protest
has been filed and will be provided with a copy of the protest.

e Proposers will be given an opportunity to respond to the protest.

e The date for receipt of proposals may be delayed, at the sole discretion
of the Protest Officer, to provide adequate opportunity to resolve the
protest.

e The Protest Officer, at his/her discretion, may meet, either in person or
over the telephone, with the Protestor to discuss the protest and/or
perform additional fact finding.

e Should the Protestor determine, at this point or any other point in the
evaluation of the protest that he/she wishes to withdraw the protest, a
written request to withdraw will be provided to the Protest Officer and
the Protest Officer will promptly notify all proposers that the protest has
been withdrawn.

e The Protest Officer will research the protest and may call upon any
resources he/she feels are necessary and appropriate to assist in the
evaluation of the protest.

e The Transportation Director or Assistant Transportation Director will
render a determination to uphold or deny the protest, which
determination shall be final.

e |f the protest is upheld, an addendum to the solicitation may be issued
to all proposers and the date for receipt of bproposals may be extended,
at the Transportation Director or Assistant Transportation Director’s sole
discretion, to provide adequate time for all potential proposers to
respond to the addendum.

If the protest is denied, the solicitation may be continued without further delay.

Acceptance of proposals will be subject to the administrative resolution of any

protests timely filed.

Protests Submitted After Receipt of Proposals and Relating to Selection of
Consultant

If the protest is determined to be timely and meets the protest criteria

identified above, the following actions will be initiated:
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The potential successful proposer will be notified within ten (10) working
days of receipt of the protest that a protest has been filed and a copy of
the protest will be provided to the potential successful offeror.

The potential successful proposer will be provided an opportunity to
respond to the protest and provide any information the proposer
believes is important to the issues raised in the protest. The length of
time for response shall be determined by the Protest Officer and shall be
based on the complexity of the issues raised in the protest.

The Protest Officer, at his/her discretion, may meet, either in person or
over the telephone, with the Protestor to discuss the protest and/or
perform additional fact finding.

Should the Protestor determine, at this point or any other point in the
evaluation of the protest that he/she wishes to withdraw the protest, a
written request to withdraw will be provided to the Protest Officer and
the "will promptly notify the successful bidder/proposer.

Depending on the nature and complexity of the protest, the Protest
Officer may, after evaluating all of the information available, provide a
written recommendation to the Transportation Director or Assistant
Transportation Director that the protest should be denied or upheld, in
whole or in part. The recommendation will include reasons supporting
the recommendation.

The Protest Officer may call upon one or more experts, either from
within or outside RCTD, to evaluate the merits of the protest. The
expert(s) may provide a written opinion regarding the merits of the
protest and may provide a recommendation for consideration by the
Protest Officer that the protest be denied or upheld, in whole or in part.

The Protest Officer may convene a Protest Evaluation Team to evaluate
the merits of the protest. The Protest Evaluation Team may provide a
written opinion regarding the merits of the protest and may provide a
recommendation for consideration by the Protest Officer that the
protest be denied or upheld, in whole or in part.

The Protest Officer shall review the recommendation and
documentation provided by the expert(s) or Protest Evaluation Team
with Legal Counsel and shall prepare a recommended resolution of the
protest for consideration by the Transportation Director or Assistant
Transportation Director.
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Transportation Director or Assistant Transportation Director upholds the
protest, in whole or in part, he/she may direct such actions, as he/she deems

appropriate.

If the Transportation Director or Assistant Transportation Director denies the

protest, the challenged determination will move forward.

The Transportation Director or Assistant Transportation Director’s decision will
be provided to the Protestor and to the potential successful proposer. The
Transportation Director or Assistant Transportation Director’s decision shall be

final and there shall be no further administrative recourse at the local level.

Protests Relating to Federally Funded Procurements

If a procurement is federally funded, the Protestor may pursue a remedy
through the Federal Transportation Authority (“FTA”). Any such protest must be

filed in accordance with FTA Circular 4220.1E or most current version.

Reviews of Protests by FTA may be limited to: (1) the RCTD’s failure to have or
follow its protest procedures (2) the RCTD’s failure to review a complaint or

protest and/or (3) Violations of federal law or regulation.

e An appeal to FTA must be received by the cognizant FTA regional or
headquarters office within five (5) working days of the date the Protestor
learned or should have learned of an adverse decision by the RCTD or
other basis of appeal to FTA.

e The Protestor shall provide a copy of all correspondence provided to the
FTA to RCTD’s Protest Officer.

e Award of any proposed contract may be delayed by RCTD pending
resolution of the protest to FTA unless one or more of the following
conditions is present:

- The items or services being procured are urgently required.

- Delivery or performance will be unduly delayed by failure to make
an award promptly.

- Failure to make a prompt award will otherwise cause undue harm
to RCTD.
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DEFINITION OF TERMS

Interested Party: |f the protest is based on the content of a solicitation, an

interested party is any proposer or potential offeror.

Protest Officer: The Protest Officer is designated by the Director of
Transportation. The Protest Officer is to receive and evaluate protests and will
recommend to the Transportation Director either that the protest be upheld or
denied. The Protest Officer should not have participated in the evaluation of

proposals received.

Timely Filed Protest: A protest that addresses the content of the solicitation
package must be received by the Protest Officer within seven (7) calendar days
after all requests for clarifications been answered by RCTD. Day 1 is the day
after the date of RCTD’s answer. If no requests for clarification received, a
protest regarding the content of the solicitation must be received by the
Protest Officer within seven (7) calendar days after the period for requests for
clarifications has closed. This period shall be defined in each solicitation

package.

For protests submitted after receipt of proposals, the protest must be received
by the Protest Officer within seven (7) calendar days after the Board of
Supervisors takes action, or such other time period as may be specified in the
solicitation document. Day 1 is defined as the day after the Board of

Supervisors meets and takes action.

Any solicitation for which contract award is not made by the Board of
Supervisors will include a date certain by which a protest must be filed in order
to be considered timely. A protest received after the date certain identified in
the solicitation may be considered untimely, may not be considered, and may

be returned without response.
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Contract Prep & Negotiation

The selection process is now complete. The next steps in the process will

depend on which of the three selection types the solicitation is following:

e One Step RFP
e Two Step RFP
e One Step RFQ

If the process is a One Step RFP the next step is to initiate negotiations with the

top ranked firm.

If the process is a Two Step RFP, the next step is similar in that negotiations are
initiated with the top ranked firm for the initial project and a final short list of
prequalified firms is also identified for future and/or other projects to be
performed by consultants on the prequalified list. Separate contracts will be
negotiated and executed for each project in a manner similar to the

negotiations performed under the One Step RFP.

If the process is a one step RFQ, the next step is to initiate negotiations with all
firms selected in the final short list. Each shortlisted consulting firm will enter
into a contract with RCTD following the selection process. Work assignments
will subsequently be disseminated to the firms on the shortlist on an as needed

basis.

Negotiations (One Step and Two Step RFP)
After the selection committee has identified a top ranked firm, the Contract
Administrator must initiate negotiations and the preparation of the final

contract document.

The firm will be notified in writing to meet with the Contract Administrator to
negotiate the final scope, terms, conditions, and compensation for the services

to be provided.

Generally, consultants are requested to submit a cost proposal in a separate

sealed envelope as a part of the solicitation process. Cost proposals should not
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be opened prior to the final ranking of the consultants. This is in part to comply
with the intent of the Brooks and Little Brooks Acts (Appendix A: Legislative
Documents). Caltrans LAPM Chapter 10 requires that the envelopes remain
sealed (other than the top ranked firm) and be returned to consultants. For
locally funded projects it may be useful to compare costs from the various
consultants to verify or validate a reasonable contract budget. Note again, that

cost proposals cannot be opened prior to completion of the final ranking.

Conduct Initial Negotiation Meeting

The Contract Administrator should meet with the selected consultant's Project
Manager to review the submitted cost proposal and ensure that the consultant
has a complete understanding of the work that is required. The consultant
should be shown as much material as is available regarding the project. Any
technical questions regarding the project should be answered completely for
the consultant. RCTD reserves the right to amend or modify the project Scope
of Services prior to award of a contract, as necessity may dictate, and to reject

any and all proposals.

The work is to be performed according to the terms and conditions described in

the contract using the payment method described therein.

The goal of the negotiation is to agree on a final contract that delivers the
services or products required at a fair and reasonable cost to RCTD. The
independent cost estimate developed in advance by RCTD is an important basis
for negotiation. It is also important to have experienced senior level staff
involved with or conducting the negotiations. Without relevant experience, it is
difficult to anticipate the man-hour requirements for the proposed work tasks.

Items typically negotiated include:

e Work plan
e Schedule
e Products to be delivered

e C(lassification and experience level of personnel to be assigned
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e Costitems, payments and fees

In order to facilitate the negotiation process and administration of the contract
by the Contract Administrators, basic MS Excel Templates for cost and man-
hour proposals have been developed for use by consultants. These Templates
are provided in Appendix B (RFQ and RFP). Consultants should be directed to

prepare their proposals using the templates provided.

If the Contract Administrator fails to conclude an agreement with the top
ranked consultant, a new negotiation is started with the next highest ranked
consultant. If this new negotiation fails the process is repeated until a contract

is negotiated successfully.

When negotiations have been successfully completed, a formal contract

agreement for services to be provided will be prepared.

Negotiations (One Step RFQ)

After the selection committee has determined the final shortlist of consultants
to be offered On-call contracts, the Contract Administrator will begin the
process of developing contracts for each consultant. This process/negotiation
is substantially different from one and two step RFPs. Some of differences are

outlined below:

e The scope of services included in the contract is not related to a specific
project or assignment. It is more generic but related to a specific type of
work such as traffic signal design, performing geotechnical studies or
analyzing cultural resources.

e One Step RFQ uses specified rates of compensation rather than actual
cost plus a fixed fee. The specific rates of compensation are to include
an hourly breakdown, direct salary costs, fringe benefits, indirect costs,
and net fee. These rates are identified for each job classifications and
are not specific to individuals.

e Each On-call contract will provide an annual maximum not to exceed
budget (typically $250K per year). The approval for the use of these
funds will be provided after the contract is executed by Work
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Assignment Authorization packages that are prepared for each
assignment.

Develop the Final Contract (One Step and Two Step RFP)

A standardized contract (boilerplate) has been developed by RCTD staff to assist
Contract Administrators with the development of a final contract. The MS
Word Engineering Services Agreement boilerplate used for One Step and Two
Step RFP full service engineering agreements is provided in Appendix C
(Contract Boilerplates). The Engineering Services Agreement boilerplate

consists of the following four sections:

e Main Body: Parties, Conditions, Performance, Compensation
e Appendix A:  Scope of Services
e Appendix B:  Schedule of Services

e Appendix C:  Budget

Main Body

The main body contains the necessary legal provisions, terms and conditions
under which the consultant is expected to function. This section of the
boilerplate generally requires only minor modifications to identify the parties,
cooperating agencies, and signatories. The boilerplate was developed for full
service engineering contracts and when used for other types of services will
require modifications. Some example uses that would require modifications

include construction management or environmental services contracts.

This boilerplate agreement was developed in conjunction with County Counsel
and is therefore efficiently processed through legal review when used on
individual projects. Modifications to the boilerplate can delay the legal

approval process.
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Federal Project No. <Delete if N/A> Contract No.
Caltrans EA No. <Delete if N/A> Riverside County Transportation

ENGINEERING SERVICES AGREEMENT
for
< Services >
between
County of Riverside * Transportation Department
and

< Engineer >

Coversheet for the Contract Boilerplate

Scope of Services

One of the most important steps in developing a consultant contract is the
preparation of a comprehensive scope of services. This can require a
dedication of substantial staff time; however, a complete scope of services will
save a great deal of effort and misunderstanding in the negotiation phase. The
scope document will serve as the foundation for the consultant's proposal and
contract. Ambiguities and inaccuracies because of poor scope of services may
result not only in errors and omissions during the preconstruction phases, but
also during the construction phase when correcting may be very costly and

involve litigation.

The detailed scope of services describes for the consultant what work will be
required, the conditions under which the work must be conducted, how
achievements will be assessed, and what the obligations of both the consultant
and RCTD will be.  The Scope of Work should be subdivided into separate
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phases when possible with specific deliverables to facilitate monitoring and
tracking of work progress.. Having separate phases provides definable
checkpoints along the development of a contract. These checkpoints provide
concrete evidence as to the progress of the contract in relation to the

consultant’s billings.

RCTD frequently uses consulting services for similar types of work. This has
resulted in the development of a small library of scopes of work documents for
specific types of services. These scoping documents are provided in Appendix E
(Scope of Services Samples) (note: only a listing of the scope of service
document titles is included in this printed manual, individual scopes are not
printed as part of this manual but are available as MS word templates) and can
be used by Contract Administrators to facilitate the development of the scope

of work for a specific contract.

< Project >
1 APPENDIX A « ARTICLE Al « INTRODUCTION
2 || A. PROJECT DESCRIPTION
3 < description >
4| B. LOCATION
5 < written description or vicinity map>
6 C. COORDINATION
7 ENGINEER shall coordinate with other involved agencies for compatible design and phasing of construction
8 with existing conditions. Coordination may include, but will not necessarily be limited to the following:
9 +  <list of agencies proposed for coordination >
10 All meetings with other outside agencies will be scheduled by ENGINEER with approval of COUNTY.
1 D. PHASES
12 The services performed by will be in <#> Phases:
13 < list of phases this contract is broken down into >
14 Phases | will proceed upon written notice to proceed. The remaining phases will not proceed until authorized
15 in writing by COUNTY.
16 E. STANDARDS
17 < identify standards to be used for the contract >
18 All Documents shall be prepared using English standards and dimensions.
19 | F. KEY PERSONNEL
20 The ENGINEER has represented to the COUNTY that certain key personnel will perform the services and if
21 one or more of such personnel should become unavailable, ENGINEER may substitute other personnel of at
22 least equal competence only after prior written approval by the COUNTY PROJECT MANAGER has been
23 secured. The key personnel for performance of this PROJECT are:
24 <list of key personnel >
25 ARTICLE All » SERVICES TO BE PROVIDED
26 A. CONTRACT DELIVERABLES
27 < provide a list of all contract deliverables along with the task and phase the deliverable is associated with >
28 || B. PHASE | SERVICES
29 < provide the scope of services here >
Engineering Services Agreement » Scope of Services

1%t Page of Scoping Template
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Schedule of Services

The schedule should be reviewed and updated to assure completion of the
work is consistent with the constraints of the project. The schedule included in
the contract package is not intended to be a detailed project schedule. It is
intended to be an overview of the total project and some key milestone dates

and should include the following:

e A date for termination of the agreement must be included in the
contract.

e |f the Scope of Work has been subdivided into phases, then separate
completion dates should be identified for each phase.

e |t is recommended that deliverables be identified and listed with
anticipated dates of delivery or note the phase that each will be
delivered in.

Phase/Miestone

JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ

Sample Schedule

Environmental Documentation & Clearance

Engineering and Design

Right-of-way Acquisitions

Utility Relocations

Advertisement and Award

Construction

Sample Schedule for inclusion in the contract

Schedules will be used to track and monitor the progress of the contract. These
schedules will be of greater detail than the schedule included in the contract.
Appendix F (Scheduling) provides guides to help in the development of a
project schedule and also provides sample formats for listing and monitoring

deliverables.

Budget for the Services to be provided

Standard formats for development of cost and man-hour proposals have been
prepared to facilitate the negotiation process and the development of the final
contract documents. These worksheet formats are provided and discussed in

Appendix B (RFQ and RFP) and samples are shown below.
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MANHOUR WORKSHEET

‘COMPANY:

Phase |

PROJECT.

7

oATE:
September 19, 2016

Total Manhours

FEE PROPOSAL WORKSHEET
o o e
Project Summary All Ph:
s
September 19, 2016
DIRECT LABOR
[ o |
TOTAL HOURS TOTAL DIRECT LABOR
MULTIPLIERS
ESCALATION @ (Rates Vary by Phase)
OVERHEAD @ (of Direct Labor + Escalation)
. e i
TOTAL MULTIPLIERS
OTHER DIRECT COSTS ++ Billed at Actual Cost ++
TOTAL ODC'S
‘SUB CONSULTANT SERVICES
"TOTAL SUBCONSULTANT SERVICES
L —

Sample formats for Fee and Man-hour Worksheets
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Cost proposals worksheets should be prepared for each phase and man-hour
proposal worksheets should be prepared with specific hours for each task. The
man-hour proposal is one of the basic tool used to analyze the reasonableness
or validity of a consultant’s proposal. The use of man-hours eliminates the
variance in salaries paid to employees by different consulting firms, thereby
providing a consistent evaluation methodology. The cost proposal worksheets
can be used to identify unreasonable charges such as excessive salaries and/or
excessive charges for direct expenses. The recommended format has been
developed in conjunction with the invoice/progress payment templates created
for use by consultants and are intended to satisfy use of LAPM Chapter 10,
Exhibit 10-H Sample Cost Proposal. It is therefore important to use the cost
proposal worksheets in the format provided in order to facilitate the
administration of invoices that will be submitted for payment at a later date.
Additionally, using a consistent format for payments inherently creates a

pattern of consistent and fair treatment of all consultants.

Proposed agreements for consultant services must be reviewed by the Contract

Administrator to verify that:
e Appropriate conditions are included and objectionable features are
deleted;

e Compensation is fair and reasonable and includes prevailing wage rates,
if applicable;

e Work activities and schedules are consistent with the goals and
constraints of the project;

e DBE goalisincluded as appropriate if Federal Aid funded;

e Consultant Contract Reviewers Checklist is completed consistent with
the current LAPM Chapter 10 as appropriate if Federal Aid funded.

Before approving an agreement for consulting services, the Contract

Administrator must be satisfied that the consultant's organization is

e Qualified to perform the services required;
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e In a position, considering other work commitments, to provide
competent and experienced personnel to perform the services in the
time allowed;

e Fully apprised of all applicable federal and state laws, including
implementing regulations, design standards, specifications, previous
commitments that must be incorporated in the design of the project and
fully capable of providing appropriate administrative control required to
manage the contract services. The agreement shall provide for reviews
at appropriate stages during performance of the work to determine if
any changes or other actions are warranted.

Develop the Final Contract (One Step RFQ)
Contracts for One Step RFQs are similar to contracts for One Step RFPs and Two

Step RFPs but have some important differences. The contract boilerplate

consists of the same four sections:

e Main Body: Parties, Conditions, Performance, Compensation
e Appendix A:  Scope of Services
e Appendix B:  Schedule of Services

e Appendix C:  Budget

Separate On-call Engineering Services Agreement boilerplate documents have
been prepared for use with On-call contracts that account for the key
differences between On-call contracts and One Step RFPs and Two Step RFPs
contracts. Both boilerplate documents are available in Appendix C (Contract
Boilerplates). Some of the key differences between the contract types are

discussed in the following.

Main Body

The main body contains the necessary legal provisions, terms and conditions
under which the consultant is expected to function similar to the One Step RFPs
and Two Step RFPs contracts but accounts for future work assignments rather
than a specific scope of work, payment by specific rates rather than actual cost

plus a fixed fee and simplified progress tracking requirements.
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Scope of Services

The scope of services defines the types of work the consultant is qualified to
provide and is authorized to provide under the contract. These types of work

are generic in their scope and not specific to one project or assignment.

Schedule of Services

The schedule section should identify the timeframe of the contract. On-call
contracts are typically for three-years with an option for RCTD to authorize up

to two one-year extensions.

< Project >
1 APPENDIX B + ARTICLE Bl * INTRODUCTION

2 ENGINEER shall perform the covenants set forth in Appendix A, Scope of Services in accordance with the
3 performance requirements of Article V of this contract and with the following Schedule of Services. This contract
4 shall permit the issuance of WORK ASSIGNMENTS until < date >. COUNTY and ENGINEER may enter into a
5 one-year supplemental extension to this contract for the purpose of authorizing WORK ASSIGNMENTS. This
6 contract may be extend up to two times, for a period not to exceed two years from the original date of the
7 contract. All authorized WORK ASSIGNMENTS shall be completed within two years of the final authorized date
8 for approving WORK ASSIGNMENTS. All Covenants set forth in this contract shall therefore be completed by <

9 date >, unless extended by supplemental agreement.

10 Contract expiration time frames for i: of work authori:

1" Contract Contract Execution Date to June 30, 20??

12 Supplement 1 July 1, 20?7 to June 30, 20?? (Director of Transportation Authorization required)
13 Supplement 2 July 1, 20?7 to June 30, 20?? (Director of Transportation Authorization required)

14 Deliverables schedules will be prepared for each specific Work Assignment that ENGINEER is assigned.

20
21
22
23
24
25
26
27
28

29

Engineering On-call Services Contract « Schedule of Services

Appendix B: Schedule template for On-call contracts
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Budget for the Services to be provided
Consultants performing services under an On-call contract will need to specify

billing rates for the various staff and staff positions expected to provide services

under the contract.

COMPANY: SCOPE OF WORK: ATE:
September 20, 2016

BILLING RATES

Engineering On-Call Services Agreement - Budget l:l

On-call Billing Rate Template

On-call Work Assignments

When a Contract Administrator determines an On-call Consultant is needed to
provide services, the Contract Administrator will initiate negotiations with the
consultant on a specific scope, schedule and fee for the needed services. The

scope, schedule and fee format will be similar to the formats used for the One
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Step RFP and Two Step RFP contracts but are generally much shorter and
simpler. Appropriate forms and templates for use on On-call Work Assignments
are provided in Appendix H (Administration). Work Assignments are described

in greater detail in Chapter 5 (Contract Administration)

Audits

Validating a consultant’s qualification to perform a contract can be
accomplished in part by performance of a pre-award audit. The Contract
Administrator can require a pre-award audit prior to the award of a contract.
On Federal Aid funded projects an audit is required under the following

conditions:

e Lessthan S150K — no audit or review is required, but is optional;
e Between S150K and $1M (Case 1);

e Between SIM and $3.5M (Case 2);

e S$3.5M and above (Case 3).

Case 1
Prime consultants with a proposed contract totaling $150,000 or more, and any

sub-consultants listed on the contract, must certify the accuracy of their

contract costs and adequacy of their financial management systems

Case 2

Local agencies and consultants with a proposed contract totaling between S1M

and $3.5M must comply with all the requirements outlined in Case 1 above.

In addition, local agencies must send copies of the proposed contract and
additional  supporting  documentation to  Caltrans  Audits and
Investigations (A&I) group for review in conformance with certain
requirements outlined in the LAPM Chapter 10. Once the proposed contract
and additional supporting documentation are reviewed, A&l will issue a

Conformance Letter noting any deficiencies, if any.
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Case 3

Local agencies and consultants with a proposed contract totaling $3.5 million or
more must comply with all the requirements in Case 1 and 2 above. Also,
consultants must provide the following to RCTD who in turn will forward a copy
to A&l:

e A state DOT’s approved ICR schedule and the Cognizant Letter of
Approval;

or

e CPA Audited ICR Audit Report and a copy of the CPA audited financial
statements, if any.

For additional audit details and requirements on federal aid projects refer to
Chapter 10 of Caltrans’ LAPM.

On locally funded projects, a Contract Administrator may request an audit

when one of the following conditions exists.

e There is inadequate knowledge about the consultant’s accounting
procedures;

e There has been a previous unfavorable experience with the consultant’s
estimating or accounting methods;

e |tisthe first time a consultant has performed services for RCTD.

The purpose of a pre-award audit evaluation is to provide RCTD with
professional advice on accounting and financial matters and to assist in the
award and administration of proposed consultant contracts. The audit must be

as broad in scope as necessary to meet the following objectives.

e Determine if the cost accounting system is capable of accumulating
reasonable, allocable, and allowable costs.

e Determine if the consultant is financially capable of performing the
required services.

e Determine the administrative systems’ adequacy and the availability of
applicable key personnel to perform the contract.
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Some of the risk factors considered in an audit are listed below:

History of satisfactory performance;

Prior compliant history and audit frequency;

Financial stability;

Conformance to terms and conditions of previous contracts;
General responsiveness and responsibility;

The approximate dollar amount of all A&E contracts awarded to the
consultant by Caltrans or a local agency in California within the last three
calendar years;

The type and complexity of the consultant’s accounting system;

The relevant professional experience of any CPA performing audits of
the consultant’s indirect cost rate;

Responses to internal control questionnaire;

Changes in the organizational structure.

The Contract Administrator has the responsibility to ensure that the final

negotiated contract is complete and to verify that all required backup

documents have been provided. After such an agreement is reviewed and

accepted by the Contract Administrator and the prospective Consultant the

agreement must be processed through the Board of Supervisors for approval.
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Award Process

Reviews and Approvals

After the Consultant has executed the Contract, the Contract Administrator
must prepare a document package for submittal to the Board of Supervisors.
The document package will include a Form 11, a location map and the contract
documents. When preparation of the package is complete it can be submitted
using the County Minute Trag computer system. Minute Traqg facilitates
electronically routing the package to relevant individuals for review and

approval. Review and approval will typically involve the following entities:

Division Manager

e Directors Office

e County Counsel

e Executive Office

e Board of Supervisors

Board Execution

If approved by the relevant reviewers, the package will be forwarded to the
County Board of Supervisors for final approval and execution. Once approved
and executed by the Board, the Contract Administrator can issue a Notice to

Proceed to the Consultant.
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Contract Administration

Contract Administrators are responsible and accountable for maintaining
technical and administrative control of both the project and the consultant.
The Contract Administrator is the RCTD person authorized to direct the
consultant’s assigned activities.  The Contract Administrator should be
experienced in the technical aspects of the work being contracted for and have

a working knowledge of the administrative contract management process.

The work involved and quality of Contract Administration is greatly influenced
by the process and procedures that have occurred in the selection of a
consultant and the development of the contract. If the selected consultant is
capable and qualified and the contract document provisions are sufficient and
clear, then the contract administration is far more likely to be straight forward
and glitch free. Using unqualified consultants and poorly prepared contracts
can lead to difficult and problematic projects. The process and procedures
described in this chapter have been developed in conjunction with the pre-
award activities and documents described in the earlier chapters. The forms
and documents recommended in the pre-award stage are consistent with the

documents described in this chapter. Using the procedures and documents as
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recommended for both pre-award and post-award stages will provide a

consistent and efficient methodology for managing the consultants.

Getting Started

Project work for Project-specific and Multi-phased contracts begins
immediately after the notice to proceed is issued to the consultant. This notice
establishes the beginning date and may include transmittal of the executed
contract. Federal Aid funding cannot be used to reimburse RCTD for any work

performed by the consultant prior to:

e Authorization of the funds (completed federal form E-76);
e The Contract is executed;
e Notice to Proceed has been issued.

Project work for On-call contracts begins when RCTD identifies a need for a
particular services, a work assignment package has been prepared and the work

assignment package has been executed by both the Consultant and RCTD.

Thereafter RCTD manages and administers the work to ensure that a complete
and acceptable product is received on time, within standards, and within
budget. Contract administration requirements and activities ensure that
contractual obligations are completed satisfactorily. Generally, these activities

include:

e Providing direction to the consultant;
e Assuring adequate communication & coordination;

e Monitoring project progress and compliance with contract
requirements;

e Assuring deliverables are reviewed by appropriate staff and accepting
when complete;

e Reviewing invoices, approving payments, monitoring compliance with
prevailing wage rates and controlling costs;

e Verifying labor rates for added or substituted personnel;

e Record-keeping and reporting;
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e |dentifying changes to the scope of work and preparation of
amendments;

e C(Closing out the contract.

Good communication among the Consultant, the Contract Administrator, and
other affected parties is crucial to the success of the project. To assure that all
parties have a clear understanding of the pro